






August 30, 2002

The Honorable James Rogan

Undersecretary of Commerce and Director of Patents & Trademarks

U.S. Patent and Trademark Office

Crystal Park

Arlington, VA 22202

Dear Director Rogan:


I understand that Bob Anderson of your staff has met with Representative Connie Morella’s staff last week regarding the status of the PTO proposed RIF and the surrounding negotiations.  I want to make sure that there is no misunderstanding as to this situation, therefore I thought I would very clearly relay the facts to you as I have to the Congresswoman.

1.
NTEU was ready, willing and able to bargain on the three days the contract specifies for bargaining.  In fact, it was NTEU that asked Ms. Ong to schedule even more days given the complexity of bargaining over a reorganization and RIF of this magnitude.  Ms. Ong refused to schedule more days.  This is all reflected in documents.

2.
NTEU made itself available at reasonable times and places throughout the three days to bargain as the statute requires.  It was your staff that refused to meet anywhere other than in your offices even though nothing in our contract requires that we meet in your office.  In fact, your staff refused to meet with us at all on the second scheduled day of bargaining because they did not want to meet at our NTEU offices in Washington.  This is all reflected in documents.

3.
NTEU asked the Federal Mediation and Conciliation Service to get involved early because it was clear that this was going to be very difficult negotiations.  Your staff refused to attend any sessions with the federal mediators.  This is all reflected in documents.

4.
NTEU asked the Federal Service Impasses Panel to give this matter expedited treatment.  Panel staff members told us that your staff would not meet with us nor bargain any further.  While I do not have any documents verifying this, I am sure that President Bush’s recent appointee as Chair of the Panel, Ms. Becky Norton Dunlop, would gladly confirm this for you.

5.
NTEU asked for documentary information about the reorganization/RIF before bargaining even began so that we would have the facts we needed to make quick decisions at the bargaining table.  Your staff only gave us the most critical information AFTER it had refused to bargain any longer on the grounds that NTEU was wrong to insist on this information so vigorously.   This is all reflected in documents.

6.
NTEU contacted Ms. Ong to attempt to settle the dispute that arose over how we would bargain, which is required by the contract.  Ms. Ong refused to meet with us to even attempt settlement and violated the contract in the process.  This is all reflected in documents.


I will be glad to forward to you any or all of these documents should your staff challenge any one of the facts I stated above.


What has puzzled me for a few weeks now is the risk that PTO is taking by refusing to bargain to a conclusion.  I recognize that this is going to be very hard bargaining and that if you bargain it is most unlikely that the RIF can take place on September 30 as you currently plan.  There will probably be a delay of a few months, but not much longer than that since NTEU has offered to bargain on an expedited schedule.  On the other hand, by walking away from any and all attempts the union has made to actually bargain with management, you risk some higher authority ordering the agency to reinstate all 135 employees, along with awards of interest, attorney fees, and other costs.  That could cost the agency millions without anything in return.   Moreover, if you are ordered to reinstate these employees, then the bargaining delay you now fear will still have to be dealt with at that time.  I fail to see any economic logic behind risking millions of dollars in losses because you do not want to pay another month or two of salary.


On top of the money issue, two other factors weigh heavily in my opinion.  As you probably know, members of the Trademark community have been contacting Congressional representatives and others about their opposition to this reorganization.  One letter struck me particularly.  It is from a firm that was in the World Trade Center and which had all its records destroyed in that horrible tragedy.  As you can see from the attached letter, while other agencies have worked with them timely to reconstruct their records, Trademark has been unable to find the time to do virtually anything for them.  This certainly calls into question your alleged basis for the RIF that there is not enough work to do when your organization cannot even find the time to take care of the victims of 9/11.


In connection with that point, I would hope you would clarify that PTO management is not making a new assertion that the basis of the RIF is the lack of budget funds to pay these employees.  This would be a claim we have not heard previously.  If you now see it as a problem, I assure you that, if you wish to work with us, together we can get the money from Congress for this reorganization to take place over a longer period of time.


Finally, as you probably know, we have been collecting affidavits from your employees who are about to be RIF’d wherein they describe the very significant harm they are going to suffer because this RIF is being conducted so suddenly.  People are having to cancel wedding plans, and without any income, many will soon be sued for breach of contract on their rental leases, some will lose their cars, many will lose their health insurance, several will have to move back with parents in other states and take the bar in new states before they can even apply for work, etc.  I wish I could share these stories with you at this point so you could see beyond the labor relations issues and look at the human side of this reorganization.  


Let me close by telling you what I told Congresswoman Morella.  NTEU is ready, willing and able to bargain.  We will bargain on an expedited schedule, and we will even withdraw the various litigation documents we have already filed–if management will come back to the table and bargain according to the law.  It was not, it is not, and it never will be NTEU which refuses to sit down at a bargaining table and follow the statutory process to its conclusion.   If your staff has informed you that NTEU has taken a different position, I would appreciate knowing what they have told you the basis of this dispute is.








Sincerely,








Colleen M. Kelley








National President

Attached: Sidley Austin Letter

Cc: Hon. Connie Morella
