September 13, 2002

Mr. Dave Dalke

Labor Relations Branch

USPTO

Crystal City, Virginia

RE:
Supplemental Information Request for Examining Attorney proposed PAP

Dear Mr. Dalke:

Pursuant to our rights in law, contract, and practice, we are requesting the following information to help us prepare for, negotiate over, and challenge the proposed PAP of Trademark employees.  

1.
The job description for an attorney-advisor for Trademark examination and under the 905 series.  We need this information to determine if the proposed PAP is consistent with the job description of record.

2.
A copy in hard and electronic format of the Performance Appraisal Plan that will be in effect for fiscal year 2003 for Legal Instruments Examiners assigned to law Offices.  We need this information to see what responsibilities are duplicative of the responsibilities contained in the examining attorneys' proposed PAP. 

3.
A copy in hard and electronic format of the Performance Appraisal Plan for senior and managing attorneys in effect for fiscal year 2003.  We need this information to determine how quality review will be conducted.

 4.
Any all data that demonstrates or buttresses the Office's assertion at the clarification meeting of August 28, 2002 that quality of examination is reduced once an examining attorney's production rises above 200% of goal.  We need this information to determine the fairness of the pendency and quality standards contained in the proposed PAP. 

5.
Any and all studies conducted by the Office or on behalf of the Office from 1990 to the present regarding database errors performed by data-entry personnel.  We need this information to determine the fairness of the quality standards contained in the proposed PAP. 

6.  A copy of the organization charts showing the number and grade of employees working for each supervisor as of the date the RIF was first proposed, i.e., May 2002, along with the number of pending cases by any type used to further measure differences in workloads, e.g., grade level of work.  We need this information to assess the workload (e.g. production and pendency) facing examining attorneys as of October 1, 2002.

7.  A copy of any workload studies or similar documents, which examine the recent past, current and projected future workload.  We need this to determine what kind of appropriate arrangement proposals should be offered to help those who remain after the RIF.  We need this information to assess the workload (e.g. production and pendency) facing examining attorneys as of October 1, 2002.

8.  A copy of any procedure the Office plans to use to move work from employees who resign, are separated or terminated from the Office to those examining attorneys who remain.  We need this to determine what kind of appropriate arrangement proposals should be offered to help those who remain.

If you need additional information or specificity about any of our requests, please contact either of us.  However, to the extent that you are obligated to provide the requested information without demanding more from the union, we ask that you move forward timely to provide us what you can from this letter.

If the requested information does not exist, we ask that you clearly tell us that.  Alternatively, if you are going to refuse to provide any information requested we ask that you at least confirm that it exists.  It is our intent to use the Freedom of Information Act and other appropriate sources if you deny us the information as requested.  However, this in no way relieves you of any obligation to respect our labor-relation rights.

If you believe that any specific request can be met by reasonably altering the format of the request so as to minimize burden or expense, please contact either of us and we will consider your request.

Finally, we ask that you postpone the due date for the Union’s proposals given that so much of what we will propose will flow from the information you provide us.  We ask that you agree that proposals will not be due until 10 workdays after we have received that last piece of the information requested in this letter (we reserve our right to supplement this request, e.g., to deal with arguments or data you raise at the bargaining table, to correct flaws in the data provided in response to this request, etc.)   If you do not agree to this delay so that we can submit proposals fully informed by the data associated with this proposed change, then we reserve the right to amend our proposals as the data is provided.  Similarly, we reserve any rights to challenge your refusal to delay the submission of proposals and any consequent bargaining.

Sincerely,

Julie A. Watson

William Breckenfeld

Vice President, Chapter 245

Executive Member, Chapter 245

Designated Representative

Designated Representative

