FACT SHEET 

On The Patent And Trademark Office’s 

Proposed Reduction-In-Force

And Revised Strategic Plan 

The Proposed Reduction-In-Force


The Patent and Trademark Office has proposed to reduce its Trademark attorney workforce by one-third—the loss of 135 attorneys from its present workforce of 383. 

This cutback, scheduled for September 30, 2002, along with implementation of a revised but seriously flawed strategic plan, would have serious detrimental affects on pendency, quality of service, costs, and the value of a Trademark itself. Here is why a RIF is the wrong move. 

· There is more than enough work for the present attorney workforce. On May 31, there was a backlog of some 50,000 new cases—along with thousands of amended cases to be worked on. 

· Contrary to PTO assertions, Trademark filings are on the upswing. First quarter 2002 filings rose 7.4 percent from the previous quarter. Filings rose another 8 percent in the second quarter. May 2002 filings were the highest in the fiscal year. The trend clearly is upward. 

· Pendency continues to rise, even with current staffing levels. First action pendency rose to four months in June from 3.6 months at the end of April. Disposal pendency climbed to 18.4 months at the end of April. Both are sharply higher than PTO’s stated goals of two months for first action and 12 months for disposal. 

· Pendency will unavoidably climb if the legal staff is slashed by 35 percent. Clearly, work on new cases would have to come to a virtual standstill if 135 attorney dockets are distributed to the remaining 248 attorneys.

· An increased backlog hurts customers in ways beyond pendency and service. The need to address backlogs is sure to draw resources from other initiatives, most notably e-commerce and other moves toward a purely electronic application process. 
· There is no budget pressure to reduce staff. The administration’s budget proposal for fiscal 2003 has PTO collecting more fees than it spends. 

The Impact of PTO’s Revised Strategic Plan

PTO’s revised Strategic Plan—made public in early June, just six days after the announcement of the proposed RIF—makes little sense either, especially when viewed in light of a staff cutback. Here are the facts: 

· Under the plan, there would be a significant decrease in the value of a Trademark registration. PTO attorneys would not search for conflicting marks under Section 2 (d) of the Trademark Act—and outside search certification would most likely be the first step in a deposit system. 

· Applicant costs will rise. Issues concerning conflicting marks would now be left to the courts, with the likelihood of sharply increasing the cost of protecting registrants’ marks.  
· The new plan could jeopardize the practice of the intellectual property bar. Since, under the Plan, the Trademark Office would be using paralegals, and applicants would be able to certify that an outside firm has performed a search, there would be substantially less need for applicants to use attorneys to pursue applications. 
These are vital matters that affect everyone dealing with the Trademark aspect of intellectual property, whether inside the government or outside of it. The voices of all interested parties need to be heard on these critical issues. 

The attached sample letters, to Undersecretary and PTO Director James Rogan and to your elected federal representatives, address these concerns. You are urged to use these documents to express your concerns on behalf of your company, your firm or your individual practice, as applicable

