GUIDELINES FOR TLTIA-RELATED NON-PRODUCTION TIME

Non-production time will be provided for examination time spent on the second and subsequent written, non-final Office actions where a new issue must be raised by the examining attorney due to a “TLTIA element.” This time will be given even when the subsequent action takes place after a final action has been taken. Non-production time will not be provided if the subsequent action is solely the result of examining attorney error in the initial Office action. Non-production time will also be provided for re​searching revived applications.
-

A “TLTIA element” is an element (1) that was not provided in the application that would have been required to receive a filing date prior to TLTIA, (ii) that was not provided due to an amendment of basis from §1(a) to §1(b) or from §1(b) to §1(a) or (iii) that results from the incorporation of the drawing page into the body of the application.

Non-production time will be given in quarter-hour increments for the time spent requiring in connection with the TLTIA element in a written Office action where no production credits are available or for time spent re-searching revived applications. After the initial quarter-hour increment is taken, additional time, if necessary, will be rounded to the nearest 15 minutes

The following list is not exhaustive of all valid reasons for non-production time, but should serve as a guide. Please use any of the following codes that apply (e.g., “Al”) and/or write an explanation for the request for non-production time on the reverse.

A.
BASIS

1.
Bases for filing omitted from the application at the time of filing, resulting in a subsequent non-final action (specify, e.g., specimens unacceptable or require statutory refusal).

2.
§~1(a) and 1(b) alleged in the application where the applicant had not indicated which goods were associated with which basis, resulting in a subsequent non-final action (specify).

B.
SPECIMENS - Specimens were omitted from the application at the time of filing and the substitute specimens are unacceptable or necessitate a use-based refusal. Substituted specimens that were made necessary as a result of a TLT1A change (e.g., amending to add omitted dates of use that would not support original specimens, or mailroom reproduction of bulky specimens inadequate, etc.) are unacceptable or necessitate a use-based refusal.

C.
DATES OF USE - The dates of use were omitted at the time of filing, and the subsequently provided use dates are unacceptable. Substitute specimens made necessary by a TLTIA change require new dates of use and these dates are unacceptable.

D.
BONA FIDE INTENT TO USE IN COMMERCE

1. In a §1(b) application, the statement of bona fide intent to use in commerce was omitted at the time of filing, and the subsequently provided statement is unacceptable.

2.
The applicant has changed the basis for filing from §1(a) to §1(b) but failed to provide the statement of bona fide intent to use in commerce.

E.
§44 — Applicant did not submit a certified copy of the foreign registration in an application filed only under a §44(e) basis, and the subsequently submitted foreign registration is unacceptable.

F.
VERIFICATION — A verified statement was not included in the application, and the subsequently submitted verification is unacceptable.

G.
REVIVED APPLICATION — A new search was required for this revived application.

H.
DRAWING PAGE — The identification of goods and services on the drawing page is indefinite or too broad and the amended identification is beyond the scope of the identification on the drawing page of in the body or in the body of the application.

